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gounty Aaditor

;. Waller Qounty
: Hompstead, Toxas
bear xr. Hermsi
;
: P '
S Yo are in recelpt o ur Jetter of Jamary Bt,
. 1041, subplitting two Lond for (our opinion, whigh
. questions for ocony ‘ hgve \heen numbersd by ns,
your letter .
© S
. t, the County ami
3 iy poligotor, Attorney ¥m.
$ S - % ﬂli.ng sults on de~
4 . a pariod of yoars,

pu'hl_:i.ea_tion in the local

sher has hesitated to sscept

4 fg that the swount of taxes

u 4 agiinet soms of the property is ox-
» 5, axid when g0ld at Bherdffts sale,

‘ will ndt-bring enough to pay his clmrges.

~, gourt costs, nnd apount of taxes.

*soms of tha citations are on megro
town lots, with taxes ani costs awounting
to as nuch ss $100,00, vhereas, it is doubte
ful that the property will bring balf that
at sheriffis sale. In such instantes; how
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can the publisher be assured of the payment
of his services, and alesc, how oan the sher-
iff arnd District €Clerk be assured of thedir
payment? (2) Can the County legally guar-
antes paynent of publication cosist

*Als6, another problem with whilch we
are confronted is thisy Abount 18 monthe
ago, a nugbdr of cui-of-county jroperty
owners vere suod on dslinguent taxes, their
addresses heing unknown at the time, and
worzs cited by publication. Before Judgment
was taken, soveral ¢l .the owmers came in
ang paid the Tax Colilector, paying the tax-
a8 only, with no payment made for cogts al-
ready incurred in connoeiion with the sults.
(2) IXe the tax collector liablie for such
c0sts, having failed to colliect theso at
the time he accepted poyment for the taxas,
while the sulits were pendingt®

In Section (d) of Article 7945b, Revised Civil
Statutes, Vernonis Codification, contarning citations by
publication in tax sulits, it is provided:

“Such netices shall be publishad in

s0m0 newsyaper piblished in the county in
whioh tLhe property is located one time a
wvaek for two (2) consecutive woeks, the
first publication te be not less than
fourteen (14) days prior ito ths first
day of the term of court to which return-
abla; and the affidavit of the editor or
Ppubiisher of the newspaper giving the
dates of mukiication, together withk a
rinted copy of the notice am published,
attached to such notice, shall constitute
sufficiant proof of due publication when _
returned and filed in court. I thera be
no nowspaper yublished in the county, then ’
gaid publication may he mede in a novws-

per in an adjoining county. A maximm
foe of two and one-half (2 1/2¢) cents per
1ine (gix words to count for a line) for
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suca insertior ney be taxed for publishing
sald notice. If the publieaticn of such
notica can net be had for such fee, then
service of the notice herein provided may
be made by posiling a copy at the Court-
house dooy of the ceunty 1n which the suit
is pending, such notice to be postsd at
least fourteon (14) days mior to the firast
day of the term of court to which 1t 4s re-
turnablae,®

This statute makos no expross provisgion for
Yiability for sucih publisher's feas.

Roferring to Article 7342 of thae Ravieaed
Civil Btatutes, a siwilar 1if not idontical statute as
that above quotod, the Court of Civil Appeals for the
Soventh Districet has sald;

"This statute gives thse county no
authority 1o pay a unswspaper ths foes
for the publication of the ecitation in
tax suits citing unknows ani non-rasi-
dent owners, but jrovidass that such fees
may be taxed (evidently as costs in ths
suit); and tho Cemmiesionerst Court is
given no authority te pay for the publi-~
cation of such citations ocut of funds
of tho county dordved £rom any other
source,” (Nunn-¥Warron Pub. Co. v. Hut-
chinson County, 48 8. W. {(2) 851, writ
of arrar rofused).

This quotation answers your first question,

Your socond guestion should alse be answersd
in the nagative. iuven though it should be held that it
was tha Collocterts duty to colleot tha court costs at
tha time hs recsived the payment for the taxes propor,
neverthelsss, it does not follow that the Celleator,
would becope psracnally liable for such costa. Whather
tho state and courty ars entitled to colleet coats, and

if so, what cogts, ropains to be determinad in the pond-

ing suits, if thoy are pending, anl if judgwent bas heen
rendered, then the judgment itself has determined such
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mtter. If such taxpayers are adjudged te pay such
costs, they ray be collacted without hindrance what-

soever by reason of the prepayment of the taxes proper,
anil the failure to0 pay the costs.

In this connection your attention is called
to Sections 8 and 9 of Article 7345b (supra) especial-
1y providing for the paywent of costs and expenses
first out of the proceods of any sale at foreclosure.

Your lettior impjies perhaps a further quos-
tion with respsct to the collection of officers'! fees
in connection with such tax suits.

Article 7333 of the Revised Civil Statutes
provides:

*In oach ocase such fess shall be
taxed as costs against the land to be
s0ld under Jjudgment for taxes, and
paid out of the proceeds of sale of
sané after the taxes, ponalty and in-
terest due thereon ars paid, and in ne
case shall the State or county be

1iable therefor,® and hereln this question finds
its answer.

Very truly yours
ATTORNZY GENERAL OF TE:
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Ocie Speer
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